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DETAILED ACTION 
Response to Amendment 

The finality of the last office action is withdrawn due to the reference found below 
which was found on a search to update the previous search. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 5, 7, 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christiansen et al. (WO 97/03574). 

Christiansen discloses an acidic protein beverage as in claims 4, 7 and 8, which 
contains a low-molecularized pectin (LMP) at a concentration of 0.35%. The original 
pectin has been treated with an enzyme to de-esterify it (abstract and page 64, lines 15- 
24). The viscosity is less than 150 mPa's in a solution. In a whey-containing beverage, 
the modified pectin was used as in claim 5. As a pectin having the claimed viscosity 
was used in yoghurt and similar results were found in a whey beverage, it is seen that it 
would have been within the skill of the ordinary worker to arrive at near the claimed 
viscosities using the modified pectin's of the reference. No patentable distinction is 
seen in the use of a 5% solution verses a 4% solution (concentration 0.35%) of the 
reference because the reference discloses that an increase in the amounts of pectin 
makes a more viscous yoghurt. Therefore, it would have been obvious to use a low- 
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molecularized pectin to make a product with decreased viscosity as shown by the 
reference to Christensen et al. 

Claim 5 is to the process of adding the LMP to an acidic protein, which is a whey 
beverage. As above the amount has been shown and the viscosity is within the claimed 
mPa's (page 64, lines 15-30 and page 65, lines 25-30, page 66, 67). Therefore, it 
would have been obvious to add the claimed pectin to acidic beverages as shown by 
Christianson et al. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fishman 
etal. (6,143,337). 

Fishman et al. disclose a process of making a heated pectin by heating the 
pectin at 100 C and above (abstract and col. 2, lines 48-58). Claim 6 differs from the 
reference in that a non-LMP is used with the acidic protein food, and heated to 100 C. 
and above. However, as it is known to heat pectin to this temperature, nothing new or 
unobvious is seen in heating it with other ingredients, as the pectin would have still 
acted in the same way. Nothing is seen that the LMP would not have had the claimed 
viscosity as the process is known. Therefore, it would have been obvious to heat at the 
claimed temperature as shown by Fishman et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 7-19-04 
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